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GLVFXVVLRQ RI ,,5,5$ � ����D����� KRZHYHU� EHFDXVH WKHUH LV QR ORJLFDO

FRQQHFWLRQ EHWZHHQ LW DQG WKH VHFWLRQV WRZKLFK LW KDV EHHQ FRPSDUHG� DQG

,,5,5$ 7LWOH ,,, GRHV QRW DGGUHVV GLVWLQFW� GLDPHWULFDOO\ RSSRVHG VXEMHFW

PDWWHUV�

�
7KLV GHFLVLRQ� RI FRXUVH� GRHV QRW LPSO\ WKDW %HMMDQL¶V RUGHU RI

GHSRUWDWLRQPD\ QRW EH UHLQVWDWHG� 2XU GHFLVLRQ VLPSO\ UHTXLUHV WKDW LI WKH

,16 FKRRVHV WR UHLQVWDWH WKDW RUGHU� LW PXVW GR VR SXUVXDQW WR SUH�,,5,5$

ODZ DQG UHJXODWLRQV�
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7KH 1LQWK &LUFXLW KDV VXPPDUL]HG WKH GLIILFXOW\ WKH FRXUWV RI

DSSHDOV HQFRXQWHU LQ UHYLHZLQJ D FODLP RI OHJDO UHHQWU\ XQGHU � ����D�����

'HQLDO RI WKLV ULJKW QRW RQO\ MHRSDUGL]HV WKH FKDQFHV IRU D IDLU
GHWHUPLQDWLRQ LQLWLDOO\� EXW LW KDPSHUV RXU UHYLHZ RI WKH ,16
GHFLVLRQ� 7KH ,1$ SUHFOXGHV XV IURP FRQVLGHULQJ IDFWV QRW LQ
WKH DGPLQLVWUDWLYH UHFRUG� ,1$ � ����E����� DQG LW DOVR SURKLELWV
XV IURP UHPDQGLQJ WKLV PDWWHU WR WKH GLVWULFW FRXUW IRU IDFW�
ILQGLQJ� ,1$ � ����D����� 7KXV� ZHUH ZH UHTXLUHG WR GHWHUPLQH
WKH YDOLGLW\ RI >WKH DOLHQ¶V@ FRQWHQWLRQ WKDW KH KDG QRW DFWXDOO\
EHHQ GHSRUWHG RU KLV FODLP WKDW KH KDG QRW DFWXDOO\ LOOHJDOO\
UHHQWHUHG� ZH ZRXOG EH GHSULYHG RI WKH EHQHILW RI DQ\ HYLGHQFH
WKDW >WKH DOLHQ@ ZLVKHG WR LQWURGXFH�

&DVWUR�&RUWH]� ��� )��G DW ��������
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,Q DGGLWLRQ WR DVNLQJ WKH&RXUW WR IROORZ&DVWUR�&RUWH]� %HMMDQL DOVR

GLUHFWV RXU DWWHQWLRQ WR 3DN Y� 5HQR� ��� )��G ��� ��WK &LU� ����� DQG
VHYHUDO RWKHU GHFLVLRQV� LQ ZKLFK FRXUWV DGGUHVVLQJ WKH UHWURDFWLYLW\ RI D
SURYLVLRQ RI WKH $QWLWHUURULVP DQG (IIHFWLYH 'HDWK 3HQDOW\ $FW�
�³$('3$´�� 3XE� /� 1R� �������� ��� 6WDW� ���� HW� VHT� ������� KDYH
UHOLHG RQ D QHJDWLYH LQIHUHQFH WR FRQFOXGH WKDW WKH SURYLVLRQ GRHV QRW
DSSO\ UHWURDFWLYHO\� 7KH VHFWLRQV FRPSDUHG LQ 3DN DQG WKH RWKHU FDVHV
FLWHG E\ %HMMDQL DUH DQDORJRXV VHFWLRQV ZLWKLQ $('3$ 7LWOH ,9 ZKLFK
DGGUHVV GLDPHWULFDOO\ RSSRVHG VXEMHFW PDWWHUV� 6HH 6DQGRYDO Y� 5HQR�
��� )��G ���� ��� ��G &LU� ������ +HQGHUVRQ Y� ,16� ��� )��G ���� ���
��G &LU� ������*RQFDOYHV Y� 5HQR� ��� )��G ���� ������ ��VW &LU� ������
7KH QHJDWLYH LQIHUHQFH HPSOR\HG LQ WKRVH FDVHV GRHV QRW DSSO\ LQ RXU
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